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CHRISTOPHER DEAN MITCHELL,

RESPONDENT’S BRIEF

Defendant-Appellant.

Has Mitchell failed to show that the district court abused its sentencing discretion When
imposed a sentence of eight years With two years determinate upon his conviction for robbery?

it

ARGUMENT
Mitchell

A.

Has Failed Show That The

District

Court Abused

Its

Sentencing Discretion

Introduction

Mitchell robbed Marian Garcia at gunpoint, stealing $175.

involvement in the incident, but asserted he used an

airsoft

(PSI, p. 3.)

gun rather than a

real

He

admitted

one (Which he

disposed 0f) and that he stole marijuana and not cash. (PSI, pp. 3-5.) The state charged him with

robbery With a persistent Violator enhancement.

(R., pp. 40-41, 68-69,

1

10-1

1.)

A jury found him

guilty of robbery,

pp. 129, 162.)

whereupon

The

district court

(R., pp. 165-68.) Mitchell

On

the prosecution withdrew the persistent Violator enhancement. (R.,

imposed a sentence of eight years With two years determinate.

ﬁled a timely notice 0f appeal.

(R., pp. 169-72.)

appeal Mitchell argues the district court “failed t0 give proper consideration” to his

drug addiction, his mental health, his attempt to join the army, support of family and friends, and
his expression

of remorse. (Appellant’s

brief, pp. 4-6.)

Mitchell has failed t0

show an abuse of

discretion.

Standard

B.

Of Review

The length 0f a sentence

is

reviewed under an abuse of discretion standard considering the

defendant’s entire sentence. State V. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007) (citing
State V. Strand, 137 Idaho 457, 460, 50 P.3d 472,

159 P.3d 838 (2007)).

It is

presumed

probable term of conﬁnement.

Where
is

a sentence

is

Li

that the

475 (2002); State

V.

Huffman, 144 Idaho 201,

ﬁxed portion of the sentence

(citing State V. Trevino,

Will be the defendant's

132 Idaho 888, 980 P.2d 552 (1999)).

within statutory limits, the appellant bears the burden of demonstrating that

it

a clear abuse 0f discretion. State V. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing

State V. Lundquist, 134 Idaho 831, 11 P.3d

factors:

the

trial

€66

(1)

whether the

trial

27 (2000)).

The abuse of

discretion test has three

court correctly perceived the issue as one of discretion; (2) whether

court acted Within the boundaries of its discretion and consistently With the legal standards

applicable;

and

(3)

Whether the

Fisher, 162 Idaho 465,

P.3d 935, 941 (2011)).

trial

court reached

its

decision

by an

398 P.3d 839, 842 (2017) (quoting State

exercise 0f reason.” State V.

V. Miller,

151 Idaho 828, 834, 264

Mitchell Has

C.

T0 bear
that,

Shown No Abuse Of The

District Court’s Discretion

the burden of demonstrating an abuse 0f discretion, the appellant

under any reasonable View 0f the

facts, the

sentence

was

excessive.

must

State V. Farwell, 144

Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met

this

the court considers the entire sentence but, because the decision t0 release the defendant

is

establish

burden,

on parole

exclusively the province 0f the executive branch, presumes that the determinate portion Will be

the period ofactual incarceration. State V. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017)

(citing

m,

the appellant

144 Idaho

at

726, 170 P.3d at 391).

must demonstrate

that reasonable

T0

establish that the sentence

was

excessive,

minds could not conclude the sentence was

appropriate to accomplish the sentencing goals of protecting society, deterrence, rehabilitation,

and retribution.

Far_well,

144 Idaho

736, 170 P.3d at 401.

at

A sentence is reasonable “‘if

it

appears

necessary to accomplish the primary objective of protecting society and to achieve any or

all

the related goals of deterrence, rehabilitation, 0r retribution.” Ba_iley, 161 Idaho at 895—96,

P.3d

at

1236—37 (quoting State

V.

McIntosh, 160 Idaho

Mitchell’s criminal record spans

1, 8,

of

392

368 P.3d 621, 628 (2015)).

more than a decade and includes seven misdemeanor and

three previous felony convictions for burglary, robbery, and “use of tear gas not in self defense.”

(PSI, pp. 6-8 (capitalization altered).)

was a

discipline

problem

in the jail.

He

(PSI, p. 9.)

prior robbery even without committing this

Mitchell’s parole

was

transferred to Idaho

He was

new robbery.

not performing well on his parole for a
(PSI, p. 9.) Speciﬁcally, supervision of

on August 24, 2017, he

January 24, 2018, a syringe was found in his truck on April

on April

18,

He

has violated probation and parole. (PSI, pp. 6-9.)

2,

tested positive for opiates

2018, he failed to appear for a

2018, and he committed the robbery on about April 28, 2018.

Mitchell’s history and the facts of this case

show

that the sentence

on

UA

(PSI, pp. 3, 9.)

was reasonably

calculated t0

achieve the primary obj ective of protecting society and to achieve any 0r

all

0f the related goals 0f

deterrence, rehabilitation, 0r retribution.

In arguing otherwise, Mitchell points out that he has a drug addiction, has recently been

depressed, lied about a health condition to get into the

condition (according t0 his

expressed remorse.

unconﬁrmed

army and was then discharged for that health

report), has the support

(Appellant’s brief, pp. 4-6.)

The ﬂaw

in this

0f friends and family, and

argument

is

that Mitchell has

repeatedly engaged in theft and Violence t0 meet his desire for drugs despite his claimed desire for
treatment and support of family and friends.

He

has repeatedly failed t0 address his addiction

through rehabilitation on probation and parole. While
desire t0

it is

be out ofjail would no doubt inspire a desire

no doubt depressing

to

be in jail, and

to address the underlying issues

through

probation and treatment, Mitchell has repeatedly failed t0 follow through 0n actual rehabilitation.

Two years of incarceration With the opportunity t0 earn six years ofparole is a reasonable sentence
under the facts of this case. Mitchell has failed to show an abuse of sentencing discretion.

CONCLUSION
The

state respectfully requests this

DATED this

Court t0 afﬁrm the judgment of the

19th day 0f July, 2019.
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Deputy Attorney General

district court.

CERTEICATE OF SERVICE
I

HEREBY CERTIFY that I have this

copy 0f the attached
File and Serve:

19th day of July, 2019, served a true and correct
of iCourt

RESPONDENT’S BRIEF t0 the attorney listed below by means

ELIZABETH A. ALLRED
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

